Position Statement
between
Natural England and Hambleton District Council

Introduction
This Position Statement has been prepared jointly with the Natural England and Hambleton
District Council. This Statement has been prepared to assist the Inspectors conducting the
Examination in Public of the Hambleton Local Plan and clarifies those matters that have been
agreed in relation to the Habitat Regulations Assessment report and Policy E3 – The Natural
Environment and HG5 Windfall.
Background and policy context
This statement addresses issues raised by the Inspector Mr Birkinshaw at the hearing session
on the 20th October 2020. The findings from the Habitat Regulations Assessment report were
discussed on Day 1 as part of the morning session of the Examination of the Hambleton Local
Plan. Natural England were scheduled to attend this hearing session, however due to
unforeseen circumstances they were unable to attend in person.
For details on the issues which were intended to be discussed at the hearing session please
refer to the Council’s Examination website under Matter 1, Issue 4 – Habitat Regulations
Assessment for all information.







Matter 1, Issue 4 - Matters, Issues & Questions - HAMBLETON COUNCIL
M1_COMPLIANCE - New Local Plan for Hambleton
Habitats Regulations Assessment report (February 2020) as submitted to the Planning
Inspectorate on the 31st March 2020 LP09 Habitats Regulations Assessment - Feb
2020 - New Local Plan for Hambleton
Habitats Regulations Assessment report August 2020 (Revised) HAMBLETON
COUNCIL M1 Habitat Regulations Assessment - Sept 2020 tracked (1) - New Local
Plan for Hambleton
Supporting note on the policy revisions – HAMBLETON COUNCIL M1- HRA
Supporting Statement - policy revisions - draft - New Local Plan for Hambleton

Correspondences with Natural England



Natural England - letter dated 22 June 2020 (please see Appendix A for more details)
Natural England - Matter 1, Issue 4 - New Local Plan for Hambleton

Consequently, the Inspector has asked the Council to contact Natural England outside the
hearing session to confirm their position on three points. These points have been summarised
as follows,
1. Evidence findings – discussion point on the lack of adverse effects on the integrity of
the North York Moors SAC and SPA.
2. Policy position - the lack of a need for financial contributions.
3. Proposed modifications - to clarify any inconsistency between the February 2020
and August 2020 HRA’s reports and present the resulting policy position as now
proposed by the Council (and whether or not this will require any main modification to
the Plan).
The following sections sets out the agreed approach.
1.0 Evidence findings
The February 2020 HRA concluded that there would be no adverse effect on the integrity of
the North York Moors SAC and SPA through either air quality or loss of functionally linked
land. The February 2020 HRA also concluded that there would be no adverse effect on the
integrity of the SAC and SPA due to recreational pressure (and thus no mitigation would be
needed) because:
1. Only 135 dwellings on 2 sites are planned for delivery within the district in the 7km zone
around the SAC/SPA over the plan period;
2. In addition to this the National Park Recreation and Access Strategy states that many of
the recreational ‘honeypot’ (i.e. focal) sites within the National Park are located within the
Park Fringe areas as these are more easily accessible than the moorland areas that are
coincident with the SAC/SPA. Since the Park Fringe areas are located outside of the
European site they act as a form of recreational buffer, limiting recreational pressures that
would stem from increased development within Hambleton District; and
3. The National Park Management Plan (and related strategies) is already a sufficient
mechanism to sustainably manage tourism in the National Park (irrespective of where the
tourists originate) so that no harm is caused to its internationally important interest
features.
In their consultation letter dated 22nd June 2020, Natural England commented that ‘Overall
Natural England agrees with the Habitats Regulations Assessment (HRA) conclusions and
recommendations’. However, they also commented that ‘Overall the HRA should be clearer
regarding how the impact of recreational pressures from the plan as a whole on European
designated sites can be alleviated through the plan policies’ and that ‘For example, explaining
how the policies may help alleviate recreational pressures … for example Policy E3 - Green
Infrastructure, the HRA should make specific reference to this policy and how it can work to
avoid the possible increases in recreational disturbance’. Finally, Natural England commented
that plan policy should be amended to ‘make specific reference to the need to consider
recreational disturbance for … any windfall sites that may occur as a result of Policy H5 –
Windfall sites.’

In response to this letter the HRA report was updated in August 2020 to make greater
reference to the evidence underlying a conclusion of no adverse effect on integrity by, for
example, expanding on the discussion of the key recreational areas (honeypot sites) within
the National Park in the vicinity of the two settlements where housing allocations are made
(Stokesley and Great Ayton) and the fact that they are both outside the SAC/SPA and the
moorland parts of the National Park (which are covered by the SAC/SPA designation) are at
a considerably greater elevation above the honeypot sites, which will inherently limit the
number of residents of the two new allocations who are likely to regularly venture into the
moorland. This is addressed in paragraphs 5.15 to 5.22 of the August 2020 HRA report.
Natural England also suggested that cross-reference could be made in the HRA report to the
Green Infrastructure policy of the Local Plan (Policy E4). Such a cross reference was therefore
included in paragraphs 5.19 and 5.20 of the August 2020 HRA. Natural England also
recommended that explicit discussion of windfall be added to the HRA and that was
incorporated in paragraphs 5.21 and 5.22.
Natural England therefore agree that their observations were addressed through these
amendments to the HRA and reaffirm that they agree with the HRA conclusion of no adverse
effect on the integrity of any European sites.
2.0 Policy position
First change recommended in the August 2020 HRA
The August 2020 HRA went further than simply referencing the role of Policy E4 in reinforcing
the conclusion of no adverse effect on integrity. It also proposed additional text to Policy E3
(Natural Environment) to make a more explicit reference to the role of new housing
development within 7km of the SAC/SPA in enhancing the green infrastructure linkages
between the surrounding settlements and the recreational hotspots in the National Park. This
was intended to address Natural England’s observation that ‘It may be that Policy E3 needs
to be strengthened with regards to mitigating for recreational disturbance’ and is discussed in
paragraph 5.20 of the August 2020 HRA. It is now understood that Natural England were not
indicating that specific ‘mitigation’ was required but rather that a change to E3 to reference the
existing GI enhancement requirements set out in Policy E4 would add clarity to the role of GI
in underlining a conclusion of no adverse effect on integrity.
The recommended text for E3 was as follows: ‘The Council expects that any new residential
development within 7km of the North York Moors SPA/SAC will enhance the designated site.
This will be achieved by contributions to enhancing natural recreational greenspace
connections from new development within 7km of the North York Moors SAC/SPA to the
recreational hotspots in the North York Moors National Park, beyond the boundaries of the
SAC/SPA in line with Policy E4’. This recommended change is simply intended to add an
explicit reference into E3 rather than change the Council’s position, since Policy E4 already
states that the Council will require development proposals to: ‘…capitalise on opportunities to
enhance and/ or create links between green infrastructure features within the site and, where
possible, with nearby features beyond the site…where the site is located within or in close
proximity to a green infrastructure corridor, including but not limited to those identified in the
North Yorkshire & York Local Nature Partnership Strategy … enhance or create links within,

to and between the site and the corridor and to enhance the functionality of the corridor’. Policy
E4 also states that the Council will work with other parties to develop and improve crossboundary green infrastructure links, particularly with the North York Moors National Park
Authority.
Second change recommended in the August 2020 HRA
In Natural England’s June 2020 letter, they recommended that plan policy be amended to
‘make specific reference to the need to consider recreational disturbance for … any windfall
sites that may occur as a result of Policy H5 – Windfall sites.’ It is now understood that Natural
England simply intended to confirm that windfall development would need to consider its
potential for adverse effects on the SAC and SPA on a case-by-case basis. However, the HRA
report authors misinterpreted this as Natural England wanting a much stronger reference. It
was this that resulted in the HRA report’s recommendation for an explicit reference to a
financial contribution mechanism: ‘In order to enhance connectivity of natural greenspace in
the area around the North York Moors National Park (encompassing the North York Moors
SAC and SPA) all windfall housing within 7km of the SAC/SPA will be expected to make
a financial contribution, commensurate to the size of the development, for delivering
strategic greenspace projects’. [emphasis added].
Since the Council had introduced the reference to financial contributions, Natural England then
commented on that suggestion in an email dated 13/10/20, with the purpose of indicating that
if the Council did choose to go down the route of making such a reference, it would need
considerably further expansion, such as an indication of the particular tariff involved
(essentially the same point the Inspector made during the Examination hearing). Having
clarified the misunderstanding, Natural England and Hambleton District Council agree that
providing further detail would not be possible or appropriate.
Since the addition of a reference to payments, funding and tariffs was not in fact a
Natural England requirement, both Natural England and Hambleton District Council
agree that the recommended change to Policy HG5 is not required for soundness or
to support a conclusion of no adverse effect on European site integrity for the Local
Plan.3.0 Proposed modifications
It is therefore considered that the proposed modification to Policy HG5 (the following text: ‘In
order to enhance connectivity of natural greenspace in the area around the North York Moors
National Park (encompassing the North York Moors SAC and SPA) all windfall housing within
7km of the SAC/SPA will be expected to make a financial contribution, commensurate to the
size of the development, for delivering strategic greenspace projects’) be entirely deleted
and thus also be removed from the HRA report.
It is considered that the proposed change to Policy E3 and the existing text of Policy E4 will
be sufficient to clarify the role of Green Infrastructure in underlining a conclusion of no adverse
effect on integrity and would apply to all development irrespective of whether allocation or
windfall. Appendix B sets out the proposed wording for Policy E3 – The Natural Environment.

The contents of this document are agreed for the purposes of the Hambleton Local Plan
Examination.
Signed on behalf of Natural England
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BY EMAIL ONLY
Dear Ann
Planning consultation: Hambleton Local Plan Habitats Regulations Assessment
Thank you for your consultation on the above which was received by Natural England on 18 May
2020
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.
Overall Natural England agrees with the Habitats Regulations Assessment (HRA) conclusions and
recommendations, but does have some specific comments to make on recreational disturbance.
Recreational Disturbance
Overall the HRA should be clearer regarding how the impact of recreational pressures from the plan
as a whole on European designated sites can be alleviated through the plan policies.
Further explanation is required to explain how recreational pressure will be addressed through the
plan to ensure no adverse effect on European sites. The HRA currently places some reliance on the
conclusions reached in the HRA for the National Park Management Plan and quotes “that the
implementation of the Plan would be such that there would be no adverse effects in the North York
Moors alone or in combination as a result of increased recreational pressure due to the various
management mechanisms in place. The same conclusion can therefore be drawn regarding the
Hambleton Local Plan given the small number of sites, their distance from the SAC/SPA and the
presence of this management framework.”
In order to ensure no adverse effect at the plan stage there needs to be level of certainty that
avoidance and/or mitigation measures are available and can be secured at the planning application
stage. This is crucial to ensure the allocated sites can be delivered without resulting in an impact on
designated sites.
For example, explaining how the policies may help alleviate recreational pressures should be
included, for example Policy E3 - Green Infrastructure, the HRA should make specific reference to
this policy and how it can work to avoid the possible increases in recreational disturbance.
It may be that Policy E3 needs to be strengthened with regards to mitigating for recreational
disturbance.

As part of this we recommend that the assessment should recommend changes to overarching
development management policies which ensure that designated sites are protected and mitigation is
delivered so that they make specific reference to the need to consider recreational disturbance for
allocations without site specific policies and any windfall sites that may occur as a result of Policy H5
– Windfall sites. This could be even be delivered through a stand alone recreational disturbance
policy or through updates to existing policies.
We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.
For any queries relating to the specific advice in this letter please contact Kate Wheeler on
07769918711. For any new consultations, or to provide further information on this consultation
please send your correspondences to consultations@naturalengland.org.uk.

Yours sincerely

Kate Wheeler
Yorkshire and Northern Lincolnshire Area

Appendix B
The recommendations from the HRA report have been taken forward into policy E3. The text
shown in red indicates additional minor amendments.
E3: The Natural Environment
The natural environment of the district and its contribution to the maintenance of
ecosystem services will be protected and enhanced by:
Designated Sites (new subheading)
New development should not have an adverse effect on the integrity of a European site
either alone or in combination with other proposals. The Council expects that any new
development should enhance the designated site. Where development cannot demonstrate
that it has no adverse effect on the integrity will result, development will only be permitted
under Imperative Reasons of Overriding Public Interest (IROPI) and if there are no
alternatives and if there are no alternatives. The Council expects that any new residential
development within 7km of the North York Moors SPA/SAC will enhance the designated
site. This will be achieved by contributions to enhancing natural recreational greenspace
connections from new development within 7km of the North York Moors SAC/SPA to the
recreational hotspots in the North York Moors National Park, beyond the boundaries of the
SAC/SPA, in line with Policy E4.
Where a proposed development site is located within 2.5km of the North York Moors SPA,
evidence must be provided of the extent to which the site and surrounding land are used by
golden plover to ensure that loss of supporting habitat outside of the SPA does not occur.
This may require a Phase 1 habitat survey to determine suitability of habitat and, if required
non-breeding bird surveys to determine presence/ absence of golden plover and population
size. Multiple years of data may be required to fully support the application.
Sites of Special Scientific Interest (SSSI) (new subheading)
A proposal that may either directly or indirectly negatively impact a Site of Special
Scientific Interest (SSSI) will not normally be supported. All proposals should seek to
protect and enhance SSSIs wherever possible.

